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development) muiAUEYBY Sparks (1996) 2) N5
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= o =

amsjomnedy  fimdefunisfifvifivainuaisy
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ommsnl wsesn(Elsegefivsy manasy By
INLBN 15MTIV8UDY Spark & Loucks-Horsley (1989)
azYDY Drago-Severson (1994) Tsingntie 7 uuuy
il Ao
1. EIJLLUUﬂﬁ?JﬂEJUiN (training model) 1
sUnvulifunaudoduwn@finausoivse unieol
Fomsfinousutl enafumsih weuaznsefuse
wau MsUseguBeUuinis nms wuwn n1s 18w
UNUM wyi M9IRey umael WiemT ausERu
aame Jusiu
2. guuuums “ainaniansUseidiu (observa-
tion/assessment model) 813 0UN1S “SinnAUDUNSD
AWBY “wineiie enaduneiswEedungy del
Tsiwa wiounau (feedback) RenfuNITUFURIIU
shathumailafilfonadu peer coaching %30 dlinical
supervision tTuB
3. guuuumalil wfeadaslunszuiunis
W w5on15U5UU59 (involvement in a development
improvement process model) WII¥NITWRIUINTD
UsudquaslaBaonile Sududovenduniuing
vinweli asyngAldnng msanfusostimafn
wAsSuasiminueiaiy Glom Tunisvieu
Safudungu mauanifsuruAniiiu naonauiing
in~ulasau uaznaanNnIsE sy ashiAnA
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4. gﬂLLUUﬂWﬁﬁﬂmLﬁuﬂQm (study groups
model) Tunsdifilsodeusiaenismmuuidevmvan
Safuanynaunine Inevndgmmaniis wnse
wengouduvaizusziin Aazuwdsaanidungus 213

enguaz 4-6 18 WefnwTlnzilsiutomniu u



younguiln lumewiudlafinisin weuasuanfuy
namsAne IR Iziupusiazngus iy avisliiin

4 = ¥

mauaniasuauidiuuazdoys nelimadeus uae

U

elAndugusiuiontsBens Befitiodndunaiimn
TuBwdnguuuunile

5. sUNUUMS uAwSENTINEBeUuRng
(inquiry/action research model) Junuwe i
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Ao 1l 2) S35 Tansei wazularuludoya
15 wwAAy et 3) Anwnissninsay uae
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guided activities model) TnBusinzynARvziNUA
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y3an19U92L80U (observation/assessment model)
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M15U5UU5Y (involvement in a development/improve-
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model) U8 5) SULUUNT UAY (inquiry model) Fotiu
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ABSTRACT

The objectives of this study were: (1) to investigate the opinions and suggestions from stakeholders and
qualified person related to factors that enhanced an effectiveness of the demonstration school of Khon Kaen
University (Modindaeng), (2) to develop the recommendation for enhancing the effectiveness of the Demonstration
school of Khon Kaen University (Modindaeng) in 11 effective school factors as following: (1) school leadership;
(2) effective teaching; (3) positive learning environment; (4) positive school culture; (5) high expectation for all;
(6) emphasizing student rights and responsibilities; (7) monitoring progress at all levels; (8) developing staff
skills; (9) parental involvement; (10) learning organization; and (11) teacher efficacy and morale. Two stages of
policy research were used: The first stage was the development of tentative proposed policy by surveying
method, documentary analysis, and focus group interview. The second stage was the development and analysis
of appropriateness and possibility of proposed policy by qualified person in-depth interview, and stakeholders’
symposium. The research findings were as follow: (1) emphasized the full-functioned of school- based
management, (2) implemented good governance, (3) should have the system for develop professional
administrators and nurtured a new generation of leaders, (4) reconstructed school structure and administrational
system for a better school efficacy, (5) aligned between elementary and secondary curriculum, (6) promoted
student-centered learning method for all subject matter, (7) provided intensive monitoring and supervising for all
staff, (8) focus on enhancing students’ learning disciplines, (9) provided orderly learning and teaching
environment which encourage student achievement, (10) should have an effective strategies to keep clean of an
environment, (11) generate sense of ownership for all staff, (12) created the culture of standard-oriented,
(13) high expectation for all, (14) emphasized on student rights and responsibility, (15) promoting democracy for
all students via ‘learning by doing’, (16) should have continual student database, (17) reported student
progression to their parents continually, (18) should have directional staff development plan, (19) promoted
parental involvement sincerely, (20) accelerated to establish alumni association, (21) promoted and encouraged
school to be a learning community, (22) should have an appropriated staff management system, (23) should have

the professional growth ladder, and (24) should have clear school improvement projects in each year.
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ABSTRACT

The purpose of this study was to develop educational management strategy for community
development of Surindra Rajabhat University in 2008 - 2012. There were 8 sections of educational
management goals, mechanic for implementation and evaluation were set from missions of Rajabhat
University Act 2004 as follow; Teaching, research, Academic service, cultural promotion, Natural and
environment conservative, Teacher training, Technology development and Applying The Royal Development
Projects and Theory into practice. Mixed- methodology were used in this Policy Research which consist of 2
stages, the first stage was set tentative strategic planning by documentary research, Vice Challenger of Rajabhat
University interviews, SWOT analysis and focus group were used to analyzed the strength, weakness,
opportunities and threats of the university. The second stage were develop the tentative strategic planning
based on the first stage by adding data from indept- interviews and a public hearing of stakeholders.

The results of the study were; the educational management strategy for community development
of Surindra Rajabhat University in 2008 - 2012 had 4 goals as follow; Firstly is Teaching for community
development goal which consist of 5 strategies such as; Teaching , Academic excellence and Quality
development, Student affaire, Applying The Royal Development Projects and theory into practice. Secondly
is Knowledge development from research for service goal that consists of 2 strategies such as; research, and
Academic services. Thirdly is Cultural promotion and Natural Conservation goal which consist of 2 strategies
as follow; Cultural promotion and Natural and environment conservation. Finally is Management for univer-
sity development goal that consist of 4 strategies as follow; University management development, Income
increasing , Campus development and ITC development.
the

implementing strategic plan to serve university policy and goals. Mechanic might used by decentralization by

To implementation and evaluation of strategic planning, faculty might develop planning

line and staff of the organization of university in strategic implement stage. Subsequent of this, administrators
might used many tactics and strategies for effective work such as; decentralization , motivation, planning and

budgeting control and establishing the ad hock for specification work such as curriculum development.
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ABSTRACT

The research objectives were to (1) study and compare the level of administrative factors with the level
of school effectiveness categorized by school size; (2) examine the goodness-of-fit of the model of administrative
factors affecting school effectiveness developed by the researcher with the empirical data; and (3) study the direct
influence, indirect influence and total influence of administrative factors affecting school effectiveness. The
sample size of 680 schools under the Office of the Basic Education Commission derived by multi-stage random
sampling method consisted of 340 small schools and 340 large schools.

The research tool for data collection was 5-level rating scale questionnaire with the validity ranging
from 0.9536 - 0.9915. The data collected were analyzed by descriptive statistics and t-test with SPSS for Windows
program. LISREL 8.52 program was used to analyze the model validity.

The research results were summarized as follows:

1. The mean of administrative factors and the mean of school effectiveness are in general at high level.
Considering each factor in detail, this researcher found that most factors had the means in high level with the
exception of organizations ability having medium mean level. Comparing the administrative factor with school
effectiveness factor categorized by school size, it was found that the general means of the small school factors are
at medium level while those of the large schools are at high level with the statistical significance difference at
0.01.

2. The goodness-of-fit test of the model of administrative factors affecting school effectiveness
developed by this researcher showed that the model was consistent with the empirical data (Chi-square = 226.11,
degree of freedom (df) = 115, P = 0.063, goodness-of-fit index (GFI) = 0.96, adjusted-goodness-of-fit index (AGFI)
= 091, root mean square error of approximation (RMSEA) = 0.056 and critical number (CN) = 276.52.)

3. Administrative factors had direct, indirect and total influence on school effectiveness with the
influence coefficients ranging from large to small respectively as (1) direct influence in 4 factors that are
organization’s ability, learning process management, school climate, and instructional leadership. (2) indirect
influence in 3 factors that are organization’s ability influencing through learning process management and school
climate, instructional leadership influencing through learning process management and school climate, school
climate influencing through learning process management, and (3) total influence in 4 factors that are organizations

ability, learning process management, school climate and instructional leadership.
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ABSTRACT

The Purposes of this study were 1) to develop and validate the linear structural equation model of
factors affecting team effectiveness in the school under the office of the basic education commission. 2) to study
direct, indirect and total effects of the factors on team effectiveness in the school under the office of the basic
education commission. This was a quantitative research. The samples were 620 schools under the office of the
basic education commission, which were selected by multi-stage random sampling.

The questionnaire based on the theory of team effectiveness was used for data collection. The data were
analyzed by using means (X ).standard deviations (S.D.) and Pearson’s Product Moment coefficients with SPSS
for Windows software version 10. Confirmatory factor analysis and the test for goodness of fit between the
hypothesis model and the empirical data were done by LISREL software

The research results found that:

1) The linear structural equation model of factors affecting team effectiveness in the school under the
office of the basic education commission designed by researcher was fitted with the empirical data. The statistic
values of the final model were as follows: ¥’ = 20.34, df = 66, p-value = 1.00, GFI = 1.00, AGFI = 0.99, RMSEA
= 1.00, RMR = 0.0065, CN = 02884.12 and the largest standardized residual = 1.99

2) The factors that had direct, indirect and total effect on team effectiveness in the school under the
office of the basic education commission ranging from high to low path coefficients were as follows: (1) There
were three factors having a direct effect on team effectiveness, which were team process with the path coefficient
of 0.73 followed by task characteristic with the coefficient of 0.31 and team characteristic with the coefficient of
0.04. (2) There were three factors having an indirect effect on team effectiveness, which were task characteristic
with the coefficient of 0.91 followed by organizational context with the coefficient of 0.75 and team characteristic
with the coefficient of 0.10. (3) There were four factors having a total effect on team effectiveness, which were
task characteristic with the coefficient of 1.22 followed by organizational context with the coefficient of 0.75, team

process with the coefficient of 0.73, and team characteristic with the coefficient of 0.14.
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ABSTRACT

The purposes of this research were to develop and to verify the quality of the school appraisal form
based on Malcolm Baldrige Educational Quality Assurance System for Basic Educational Schools. The study
consisted of three phases. The first phase was to develop the indicators. This was done through the analyses and
syntheses of documents, research works, and 2005 Educational criteria for Performance Excellence. Job
descriptions of Basic Educational schools were indicated and indicators related to the Key Result Areas (KRA)
and Key Performance Indicators (KPI) were then created. The indicators, appraisal form and its manual were
presented in a focus group. Finally, the results of the KPI were verified by comparing to the quality criteria. The
second phase was to create the appraisal form. 101 items were created in accordance with the Key Performance
Indicators; and the assessment method was set based on the scoring system of 2005 Educational criteria for
Performance Excellence. The appraisal form was examined through IOC. The third phase was to try out the
appraisal form in 2 schools using the known-group technique in order to investigate its construct validity. The
try out results of the 2 schools were compared and the level of satisfaction of the appraisal assessors were
examined.

The research findings were concluded as follows.

1. The development process yielded a school appraisal form based on Malcolm Baldrige Educational
Quality Assurance System for Basic Educational Schools. It consisted of 7 main principal components and 19
subcomponents which were categorized into 19 Key Result Areas (KRA) with 33 Key Performance Indicators
(KPI) and 101 sub indicators. The appraisal form consisted of 101 items.

2. The appraisal system consisted of 2 dimensions. The Process Dimension was to be assessed by the
Approach Deployment Learning and Integration (A-D-L-I). The Results Dimension was to be assessed by the
Result Evaluation.

3. The school appraisal form was to be assessed and its results interpreted by 6-point values of 2005
Educational criteria for Performance Excellence.

4. The tryout results of the school appraisal form denoted it’s having quality owing to the differences
of the self-assessment scores of the 2 schools as well as their concordance with the appraisal results of the
National Education Standards and Quality Assessment (Public Organization). The assessors were satisfied with

the appraisal form at the high level.
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ABSTRACT

The three objectives of this research were 1) to evaluate the quality of the higher educational institutes’
self assessment reports and external quality as sessment reports. 2) to synthesize the quality evaluation’s results
of higher educational institutes’ self assessment reports and external quality assessment reports. 3) to develop
composite indicator of higher educational institutes’ quality; composite indicator of the quality of higher
educational institutes’ self assessment reports; composite indicator of the quality of higher educational institutes’
external quality assessment reports. The data sources consisted of 173 self assessment reports and 200 external
quality assessment reports. Research instrument was program evaluations metaevaluation checklist.

The significant research findings were as follows:

1) The quality of higher educational institutes’ self assessment reports was approximately equal in all
institutes’ types. All institutes’ reports had fair overall quality, fair in feasibility and propriety standard but poor
in accuracy standard. The quality of the reports in all institutes’ types, except special higher educational institutes
was good in utility standard. But almost all reports in special higher educational institutes had good quality in
utility standard; only a few had poor quality and should be improved.

2) The quality of higher educational institutes’ external quality assessment reports in all institutes’
types were approximately equal. The overall quality of most reports was fair; only a few reports was good. The
quality of all institutes’ reports was good in utility standard and fair in propriety standard. Most of all institutes’
reports were fair in accuracy standard; there were some reports, the quality of which was poor and should be
improved. The community college type was the only one that all institutes’ reports were good in feasibility
standard. The quality of most reports in all remaining institutes’ types was fair in feasibility standard.

3) The uncertainty analysis results of the composite indicator of higher educational institutes’ quality
founded that the higher educational institutes’ rank varied according to different sub-indicator combination
format. The uncertainty source having the highest effects on variation of the institutes’ rank in all institutes’ types
was the sub-indicator weighting, next was the sub-indicator normalization and the sub-indicator combination
respectively.

4) The uncertainty analysis results of the composite indicator of the quality of higher educational
institutes’ self assessment reports and external quality assessment reports revealed that there were very small
variation in the evaluation reports’ quality rank due to different sub-indicator combination format. Ranking the
evaluation reports’ quality using composite indicator derived from averaging evaluation results in 4 standards

yielded unbiased ranking.
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ABSTRACT

The purpose of this research were 1) to develop a causal model of effectiveness to develop and enrich
the quality assurance process of the office education service area 2) to examine the goodness of fit of a causal
model of effectiveness to develop and enrich the quality assurance process of the office education service area
3) to study a system of management, problems and solution of development and enrichment the quality
assurance process of the office education service area. The research population and samples consisted of 175
areas. The research responders were supervisors, school directors and teachers. Variables consisted of four
endogenous independence variables: factor of the office education service area characteristics, factor of
environmental characteristics, factor of employee characteristics and factor of managerial policies and practices;
one endogenous latent variable was effectiveness to develop and enrich the quality assurance process of the
office education service area. These latent variables were measured by 21 observed variables. The research data
were collected by questionnaires and interview. The questionnaires having reliability for each variable ranging
from 0.82 - 093 and analysed by using descriptive statistics, Pearsons product moment correlation, validity
structural analysis, LISREL analysis and analysed quality data by using synthesis content method.

The major findings were as follows :

1. The causal model of effectiveness to develop and enrich the quality assurance process of the office
education service area results were factor of managerial policies and practices have indirect effect on
effectiveness to develop and enrich the quality assurance process of the office education service area and factor
of environmental characteristics of the office education service area have maximum total effect on effectiveness
to develop and enrich the quality assurance process of the office education service area otherwise factor of
environmental characteristics have direct effect on factor of employee characteristics ,natural characteristics of the
office and factor of managerial policies and practices. And factor of managerial policies and practices have direct
effect on of environmental characteristics,

2. The causal model was valid and fit to the empirical data. The model indicated that the Chi-square
goodness of fit test was 4.53 p = 1.00, df = 48, GFI = 1.00, AGFI = .99, and RMR = 0.001. The model accounted
for 38% of variance in effectiveness to develop and enrich the quality assurance process of the office education
service area.

3. A system of management of development and enrichment the quality assurance process of the office
education service area were doing action plans and examine school projects, doing as action plans for goals
achievement, having guidebooks for quality assurance process in schools, coordinated with schools for giving

advise and knowledge about the quality assurance.
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Due Process Rights of the American College
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ABSTRACT

The Dixon decision is symbolic of the beginning of an era in which institutions of higher education in

the United States began to afford students due process rights. In adjudicating student due process claims against

their institutions, courts have made a distinction between procedural and substantive due process, between

public and private institutions, and between academic and non-academic matters. A review of literature reveals

that both courts and educational institutions continue to follow many judicial principals in addressing student

due process claims.

Keywords: due process; constitutional rights; constitutional theory; student conduct; student-university

relationship

Introduction

Institutions of higher education in the United
States have extensive authority to regulate activities
and behaviors of students; however, it is not a lawful
mission, process, or function of a public institution to
prohibit the exercise of a right guaranteed by the
Constitution or a law of the United States to a
member of the academic community in the
circumstances (45 FRD.133, 145, cited by Kaplin &
Lee, 1997, pp.325-26). This underscores the fact that,
on the one hand, institutions of higher education have
substantial discretion to develop disciplinary and
grievance systems of their institutions, with the right
to expect students to conform to the prescribed codes.
On the other hand, students also have the right to
challenge these systems, especially when they think
that their institutions have prohibited or violated their

lawful rights.

Within the above-mentioned legal parameters,
a central question that ought to be asked about the
student conduct systems should be: “What is the
purpose of the system?” According to the Association
for Student Judicial Affairs (ASJA), the main purpose
of the student conduct systems in U.S. higher
education is education. The goal is to create learning
opportunities for the student and to repair any harm
done to the community (ASJA, 2006). As such, most
institutions of higher education have developed,
published, and disseminated codes of student
conduct. In addition, many legalistic terms formerly
used in the student conduct codes began to be
replaced by words more educational in nature.
Although there are different theories regarding the
purpose of such systems (Dannells, 1997)), the
educational purpose theory is clearly the most

prevailing one.
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However, since not all institutions of higher
education were able to reconcile due process with
developmentally and educationally sound practices
(Baldizan, 1998, p.29), a gap may still exist between
rhetoric and reality in the student conduct systems at
some colleges and universities. To some extent, this
may well explain why due process claims are a part of
most litigation involving institutions of higher
education in the United States. Understandably, how
to develop, revise, and implement legally sound,
ethically defensible, and educationally effective
policies and practices is a challenge for some
institutions.

Under the due process clause, when an
institution of higher education decides to deprive a
student of a constitutionally protected interest, it is
obligated to provide him or her with notice and a
hearing commensurate with the interest at stake.

In this context, due process is not only the
legal sword with which students can attack unfair
institutional decisions, it is also a potential shield with
which an institution can protect itself from unjustified
legal actions (Stevens, 1999, p.6). Additionally, good
faith adherence to the requirement of this
Constitutional principle can convey an important
message to the academic community and society at
large. That is, fairness, respect, and responsibility are
among the values to be nurtured, advocated, and

pursued in higher education.

An era of Constitutional protection

The dramatic change in the student-
university relationship in the United States commenced
with Dixon v. Alabama State Board of Education
(294 F2d 150, 5th Cir. 1961). In Dixon, the Fifth
Circuit Court, for the first time, utilized the Fourteenth
Amendment due process clause to afford students
fundamental procedural safeguards in the disciplinary
actions of public universities (Latourette & King, 1988,

p- 202). Based on an analogy of education as property,
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the court ruled that a student has almost a
Constitutional right to notice and a hearing.
Subsequent to the Dixon decision, students, especially
those at public colleges and universities, were
recognized as possessing not only contractual rights
relative to institutions but also an array of
Constitutional rights.

In Dixon, six African American students were
expelled from Alabama State College for participating
in civil rights demonstrations. Due to the fact that the
College did not afford them a hearing prior to
expulsion, these students brought a suit against their
college for having been deprived of their due process
rights under the Fourteenth Amendment. After
failing in the district court, these students appealed.
The Fifth Circuit Court explicitly rejected the district
courts assertion that because the Constitution does
not guarantee a citizen the right to attend a
state-supported educational institution, college
administrators may violate the Constitutional rights of
students with impunity. The appellate court pointed
out that public universities are instruments of the state
for purposes of due process analysis and, therefore,
they could not employ disciplinary regulations in a
manner that curtailed students’ Constitutional rights.

In essence, the Dixon decision is not only
symbolic of the beginning of a fair process of the
dismissal and expulsion decisions, namely, the mini-
mum process required under the Due Process Clause
of the Fourteenth Amendment, but also of a new era
of Constitutional protection for a variety of student
rights.  Since then, both courts and educational
institutions have become more aware of the
Constitutional rights of students. Finally, students have
won protection of some fundamental rights which can
be summarized as follows:

e The right to engage in political speech
and to publish political messages free from

censorship;



e The right to participate in, work for and
establish student organizations;

e Equal access to college funds for
organizations, despite the unpopularity of religious
and political viewpoints put forth by those
organizations;

e The right to be protected against
unreasonable searches and seizures;

e Some rights to due process even in
academic performance evaluations (Bickel & Lake, 1999,
p- 41).

The Dixon decision had significant
implications for the legal relationship between student
and university. First, it sounded the death knell for
the in loco parentis doctrine. Since the Dixon
decision, the extension of Constitutional rights to
public university students appeared to mark the end
of extreme judicial deference to institutional
disciplinary authority (Jackson, 1991). The courts no
longer justified egregious constitutional violations with
reference to the paternalistic authority of university
officials to discipline students. Moreover, the demise
of in loco parentis heralded a new era in student-
university law--an era of respect for the Constitutional
rights of students. Second, the landmark Dixon
decision has changed the student-university
relationship fundamentally (Stevens, 1999, p. 35).
Following the Dixon decision, the concept of
fundamental fairness has been generally interpreted
as providing students with the right to

1. notice of specific charges against them;

2. reasonable time to prepare and present a
defense;

3. confront witnesses and evidence against
them;

4. be heard by an impartial body;

5. be provided a record of the proceedings

(Grossi & Edwards, 1997, p. 835).

A survey of current disciplinary policies and
procedures of U.S. colleges and universities reveals
that these policies and procedures are essentially
grounded in the aforementioned due process rights.
Undoubtedly, the Dixon decision has extended the
judicial protection of student rights. At the same time,
however, the vagueness of procedural due process
concepts stated in the Dixon decision also engendered
confusion among the lower courts as to the
application of these principles in academic and
disciplinary proceedings (Grossi & Edwards, 1997, p.
835). This vagueness was gradually clarified in a few
subsequent landmark cases following the Dixon

decision.

Procedural and substantive due process

Due process is a Constitutional right granted
by the due process clause in the U.S. Constitution.
According to Garner (2004), there are two due process
clauses in the U.S. Constitution, with the Fifth
Amendment applying to the federal government and
the Fourteenth Amendment protecting people from
state actions. Stevens (1999) commented that the due
process concept has come to embody the essence of
fair decision making in criminal, civil, and administra-
tive law. As a fundamental principle of American law
that is applied by courts in a myriad of situations, due
process requires adequate notice and a meaningful
opportunity to be heard (p. 5-26).

Due process generally consists of two parts--
procedural and substantive. Minimal procedural due
process requires that parties whose rights are to be
affected are entitled to be heard and notified. To
ensure the guarantees of procedural due process, one
must show that a deprivation of a significant life,
liberty, or property interest has occurred. How much
process is due for the purpose of fairness in any given
circumstance will vary with the seriousness of the
alleged offense and with the severity of the possible

sanction (Dannells, 1988, p. 136). In contrast,
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substantive due process refers to the Constitutional
guarantee that no person shall be arbitrarily or
capriciously deprived of his or her life, liberty or
property. The essence of substantive due process is
protection from arbitrary and unreasonable action.
According to Latourette & King (1988), in the
majority of cases in which students allege due process
violations, they claim infringements of procedural due
process or a combination of procedural and
substantive due process rather than substantive due
process alone.

In the area of substantive due process, there
are several well-established principles which can be
listed as follows:

1. Colleges have the authority to make and
enforce rules of student conduct to maintain
discipline and order;

2. Behavioral standards, including rules
applied to off-campus behavior, must be consistent
with the institution’s lawful purpose and function;

3. Rules must be constitutionally fair,
reasonable, and not capricious or arbitrary;

4. The code of conduct should be written
and available for all to see;

5. The constitutionally guaranteed rights of
students can be limited to enable the institution to
function, but blanket prohibitions are not permitted;

6. A rule must be specific enough to give
adequate notice of expected behavior and to allow the
student to prepare a defense against a charge under it
(Dannells, 1988, p. 137).

In higher education, it is necessary to link
due process with discretionary justice for several
reasons. First of all, most courts assume that college
students have either a property or a liberty interest in
their education. The deprivation of these interests, even
to a minor degree, triggers due process protections
(Latourette & King, 1988, p. 212). Second, as due
process is a flexible standard, it can vary considerably

from case to case depending largely on the seriousness
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of the offense and the severity of the possible sanction.
The application of due process is greatly affected by
how existing university policies are interpreted by
university administrators. And third, because
university administrators and faculty members at all
ranks frequently make discretionary decisions based
on interpretations of disputed facts, their ability to
integrate due process into daily operations will affect
whether or not their institutions can adequately meet

the legal demands of Constitutional law and the

pedagogical demand for justice.

Due process in academic and non-academic
matters

Toma and Palm (1999) held that the key
question in both academic and non-academic concerns
is due process, namely how much notice and process
is adequate for a student in a given situation (p. 85).
Courts have made a distinction between academic and
nonacademic matters when applying due process
analysis. The Dixon case and its progeny have firmly
established the applicability of due process to
disciplinary actions taken against a student for
behavioral misconduct at public colleges and
universities (Latourette & King, 1988, p. 215). In Goss
v. Lopez (419 U.S.565,1975), the court held that even
public high school students facing up to ten days’
suspension have property and liberty interests that
are cognizable under the Fourteenth Amendment due
process clause. In two other cases following Goss,
Gaspar v. Bruton (513 F.2d 843, 1975) and Greenhill
v. Bailey (519 F2d 5, 8" Cir. 1975), courts began to
apply Constitutional due process analysis in suits
involving academic decisions made by public colleges
and universities.

Stevens (1999) said that the due process
requirements for disciplinary or behavioral sanctions
are higher than for academic decisions (p. 29). He
explained that the process due depends on the

severity of the proposed sanction or penalty. The more



severe the proposed sanction or penalty is, the more
sophisticated the process will be. The process for
dismissal or expulsion is more sophisticated than that
for suspension. Accordingly, the process for a student
whose misconduct warrants dismissal or expulsion com-
prises “reasonable notice and a hearing that provides
the student with a fair opportunity to confront the
evidence against him or her” (Stevens, 1999, p. 39).
Procedural safeguards such as cross-examination, the
right to call his or her own witnesses, or even to use
appointed counsel may be afforded to the student as
well.

Courts have a different attitude toward the
application of due process to academic matters. In
matters that are viewed as typical academic preroga-
tives, such as dismissal due to academic deficiency or
failure to meet certain academic course requirements,
courts are extremely reluctant to recognize any
procedural or substantive due process rights on the
part of students (Latourette & King, 1988, p. 215).
According to Latourette and King (1988), most courts
embrace the philosophy that “academic decisions could
be reviewed by the court only if the decision was
motivated by bad faith, arbitrariness, or capriciousness”
(p- 220). In Board of Curators v. Horowitz (435 U.S.78,
1978), for example, a medical student dismissed for
failure to meet academic standards alleged that she
was not accorded procedural due process prior to her
dismissal. The federal supreme court reiterated this
long held belief by stating that “[c]ourts are particu-
larly ill-equipped to evaluate academic performance”
(Horowitz, 1978, p. 956).

A review of case law shows that students
rarely prevail on a procedural due process claim
involving an academic decision. This can be well
illustrated with Amelunxen v. University of Puerto
Rico (637 F.Supp.426, 1986) in which the court stated:

Since the procedural requirements in the case
of an academic dismissal are so minimal, in only

extremely rare situations would an educational

institution’s actions be found to violate the Fourteenth
Amendment procedural due process right. If a school’s
decision is to be reversed it must be done on the basis
of a substantive due process: that the decision was
based on unconstitutional criteria or was “arbitrary
and capricious” (Amelunxen, 1986, p. 431).

Many scholars and commentators observed
that courts are more willing to hear disputes over
academic issues than they used to be, especially when
issues of discrimination or substantive due process
concerns are involved (Mawdsley, 1986; Swenson, 1995;
Toma & Palm, 1999). However, Stevens (1999)
reaffirmed that the courts will not interfere in
academic decisions if students have received notice of
academic rules and if an institution’s policies,
procedures, and practices do not depart substantially

from accepted academic norms.

Due process requirements for public and
private institutions

Stevens (1999) pointed out that “[a]
university may face legal action based not only on the
position it takes in a matter of disputed facts, but also
on how it arrives at that position” (p. 2). In other
words, public and private educational institutions have
to meet different due process requirements. Public
institutions are state entities, and they are legally bound
to follow federal and state constitutional provisions.
The Fourteenth Amendment requires that, as an arm
of the state government, a publicly funded university
should provide due process before depriving an
individual student of protected liberty or property
interests. In the context of higher education, a liberty
interest protected by the Due Process Clause, for
example, includes “engaging in constitutionally
protected free speech and associating with fellow
students” while a property interest includes “the
continuation of public education once accepted in a

state university” (Stevens, 1999, p. 20).
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In comparison with their public counterparts,
private institutions are not subject to the dictates of
the due process requirements. However, both public
and private colleges and universities are legally
obligated to follow the requirements of their own
written or implied contracts with students in a fair
and reasonable manner. These contractual duties may
parallel the requirements of Constitutional due
process, depending on the legal interpretation of the
wording of the documents that create the contracts
(Stevens, 1999, pp. 7-8). Constitutional rights,
especially due process rights, are often merged with
institutional rules and regulations (Barr, 1996; Cooper
& Lancaster, 1995).

college may be held to the same standard of due

Under contract law, a private

process as a public university if it has promised in its
catalog and/or student handbook to provide due
process in connection with disciplinary actions against
individual students. In addition, many state and
federal statutes apply to public and private
institutions alike, which may affect the due process

requirements as well.

Conclusion

The Dixon decision heralded a new era of
Constitutional protection, under which public
institutions of higher education are prohibited from
infringing on students’ Constitutional rights. Private
colleges and universities are not subject to the same
dictates; however, if Constitutional rights, especially
rights for due process, are incorporated into the rules
and regulations of their institutions, they must comply
with their own rules and requirements. In applying
the due process requirements, courts have made a

distinction between academic and non-academic

4 Quui 1 UNSTIAU - DOUNEU 2551
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matters. The due process requirements for non-
academic issues are higher than for academic ones
because non-academic issues are less subjective and
evaluative. In addition, students at public universities
are provided with varying degrees of due process when
their procedural and substantive interests are affected
by their institutions’ decisions. Private universities
are not required to do so unless they have promised
the same due process requirements as their public
counterparts.

In retrospect, due process rights of the
American college student are unique in at least three
ways. First, it was students who stood up for and
finally won these rights, sounding the death knell for
the in loco parentis doctrine in higher education.
Second, the due process policy of a college or
university signals its knowing and abiding by the
Constitution and its quest for fairness with which to
interact with its internal constituencies. Since almost
all regional accrediting agencies in the United States
refer to such a policy, in one way or another, as a
standard or criterion of institutional accreditation
regarding the integrity of an institution or quality of
its student services, its effect cannot be overestimated.
And third, the due process policy in the student
conduct system is congruent with the educational
philosophy that the learning environment of a college
or university should be designed to reflect the
complexity of the real world. In view of these unique
features, there is ample reason to believe that the legal
requirements of due process are conducive to the
growth and development of the learner who should
be able to function in the real world at the end of the

learning.
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Book Summary

Teaching, Learning, and Assessment: A Partnership of Reflection

o The book Teaching, Learning, and Assessment Together: The
SEARCH 'INSI[E-I Reflective Classroom, written by Arthur K. Ellis (copyright 2001 by Eye
ey N _ 4 on Education, Inc.), is based on the premise that the efforts of teachers as
Leacning, — well as of students will be expanded and enhanced by an atmosphere of
Tu::::::-mﬁm reflection by all parties in the classroom. Ellis contends that the two
primary goals of the educational experience, raising academic achieve-
ment and improving the social and moral fabric of school life, will be met
more successfully by creating a seamless environment in which teacher
and student reflection on performance guides the teaching and learning

experiences that follow. Assessment is not viewed as the antithesis of the

worthwhile curriculum but rather as the means toward the development
of purposeful educational goals.

The author does not assume the inherent ability of students to engage in reflection without the
guidance of teachers working to raise their learning consciousness. This book can be considered a practical
means in reaching that end. The first half of the book provides background knowledge aimed at convincing
educators of the value of facilitating a reflective atmosphere in their classrooms as well as information about
how to develop the conditions necessary to create such an environment. The second half of the book is devoted
to an explanation of more than 20 different reflection strategies, including the purposes and procedures for each,
that will enable teachers to put these ideas to immediate use with their students.

The format of Teaching, Learning, and Assessment Together make this text especially useful to a study
group examining reflective teaching practices together. In the first half, which explains the theories behind the
topic, each section concludes with discussion questions that prompt readers to engage in the sort of reflection
that they would hope to encourage, as well as with references that enable their own further research on the
subject. The book is also useful for educators seeking to expand their individual knowledge and abilities to lead
their students in reflective practices. A quick and easy read, Teaching, Learning, and Assessment Together can
be a practical tool for educators developing with their students an active culture in which all team members are

invested participants in the learning process.

Reviewed by Sherry Sanden, Doctoral Student, Washington State University
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